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Clifford A. Chanler, State Bar No. 135534

CHANLER LAW GROUP

71 Elm Street, Suite 8

New Canaan, CT 06840 ENDORSED

'II:‘;(I::‘.?:}?;? gg; ; gg 16:593;; San FrancFlsco CoumESuparior Caurt
UG 18 2005

Daniel Bomstein, State Bar No. 181711 A

Laralei S. Paras, State Bar No. 203319

PARAS LAW GROUP ORDON PAHK LI Clerk

655 Redwood Highway, Suite 216 BY: ___......——-—-——*-‘"55&"

Mill Vailey, CA 94541
Telephone: (415) 380-9222
Facsimile: (415) 380-9223

Christopher Martin, State Bar No. 186021
MARTIN LAW GROUP

23 N. Lincoln, Suite 204

Hinsdale 1L 60521

Telephone: (630) 789-6998

Facsimile: (630) 214-0979

Attorneys for Plaintiff
Russell Brimer

Robert L. Falk, State Bar No. 142007
William F. Tarantino, State Bar No. 215343
MORRISON & FOERSTER 1e

425 Market Street

San Francisco, California 94105-2482
Telephone: (415) 268-7000

Facsimile: (415) 268-7522

Attorneys for Defendant
The Boelter Companies

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN FRANCISCO, UNLIMITED JFURISDICTION

RUSSELL BRIMER, Case No. CGC-05-440811

Plaintiff,
AMENDED STIPULATION AND
v. [PROPOSED]| ORDER RE:

CONSENT JUDGMENT
THE BOELTER COMPANIES, et al,

Defendants,

AMENDED STIPULATION AND {PROPOSED] ORDER RE: CONSENT JUDGMENT

SFSC CASE NO. CGC 05-44081)
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1. The following constintes the knowing and voluntary election and stipulation of the
catity pamed below (“Coupsny” or “Opt-In Dof:n.dant“} 10 join &s & Setiling Defendant uader
the Consent Judgment previousty entered bry the Conrt ins Brimer v. The Boriter Companics,
inc,, San Frﬁncisco Superior Couwt Case No, CGC 05 440211 (“Action™) and to be bound by
the terms of that Consent Judgmen?. ‘

2. Atany time during the one-year period prior to the filing of this Stipulation
(“Relcvant Period™), the Company has ecployed ten (10) or more part-time or Tull-imc
pcrsonsandhasmmxfactmd.ﬁm‘bumd, offered for use or sold one or more items i each of
the following categaries of Covered Products, as defined in the Consent Judgraent (section 1.4)
(M all that apply):

& Glassware Food/Beverage Products (“Category A Products™)

0 Glassware Non-Food/Beverage Products {“Category C Products™)

a0 Ceramicware Food/Bevernge Products (“Category B Products")

D Ceramiewars Non-Food/Beverage Products (“Category D Products”)

3. The categories of products identified above arc hereafter designated “Covered
Products™ in the Action with respect to the Company. .

4, Afl=ast one of the items inmchoftﬁ: catepories checked above did not during the
Relevant Pericd or does not currently meet the Reformulation Standards set forth for that
category of Caversd Products in section 2.3 of the Consent Judgment, The Company has ot
provided compliant Proposition 65 warnings in conjunction with the sale or use of ll such
Covercd Products in Califomnia at all times during the Relevent Period.

5. The Companyhasnntcunductedaﬂskurexpomassesﬂnemfoull Cavered
Products within each separate category checked above firmly establisting that the uac of such
Cavered Products will result in an exposure in an amonnt jess than that deemed permissible in
22 Call Code Regs. §12805(b) (i.2., less than 0.5 micrograms of lead per duy and/or less than
4.1 micrograms of cadmium per day).

e e
STIFLLATION AND (PROPOSED) ORDER RE. CONSENT JUDGMENT
SFSC CASE NO. CGC 05440811

c
sf-2012773 1544405




@ 6 1 Oy b W W

i1
12
13
14
15
16
17
13
19
20

N

24
25
26
21

'31/09/05 WED 10:58 FAX 503 227 2880 KELL.ALT.&RUN.

6. To the extent the Consent Judgment applies to the categorics of Covered Products
checked sbove, the Company agrees to be bound by the injunctive relief provisions of the
Consent Tudgroent as it relates to each such estegory of Covered Products.

7. In conjunction with the excoution of this Stipalation, the Company hss provided the
payments applicablc 1o it as set forth in Tabie 14.4 of the Consent Judgment in the manner
desceibed in Exhibit E to the Consent Judgment. In this regard, the Company hereby
represents and warrants that under the criteria sct forth in subsections 14.4{g), (b}, and (¢} of
the Consent Judgment, with respect to the Covered Products applicable to it pursuant to the
cstegories checked in Paragraph 2 of this Stipulation, it is 2 (check only one)":

o (a) Mapufacturer with combined sales in California of legs than 350,000
comsurmer units in calendar year 2004 '

o (L) Low Volume Masnfacturer with combined sales in California af less
than 10,000 consumer units in calendar year 2004

o (b) Distribator and/or Imperter with combined sales in California of lcss than
350,000 consusmer units in calendar ycar 2004

g (b.1) Low Volume Distributor and/or Imperter with combined sales in
California of less than 10,000 consimer units in calendar year 2004

o (c) Retiler apd/or Amnsement & Reereation Establishment

o (d) Bar, Restaorant, Hotel, or Other Food/Beverage Service Defendant

@ _{c) Opt-In Defendant with De Minimus Sales, i.e. combinod sales in

California of |ess than units in calendar 2004 (atach to this
Stipulation a list of the names of all product Yines {by parative description and,

| Any entity which has conducted activities which comuprise more than ons of the
sategories of business listed io (2 (d)beluwshaﬂbedmzdtobeaMmufmiﬂS%or
more of its sales of Covered in California were the result of its Manafacturing of
Covered Products; oy anﬁtyothmviseinca:&gories{c)ur(d}shallbcdemedtubea
Digtributor/Importer if 15% or more of its sales of Covered Products in Califormia were the result
of its Distributing/Importing of Covered Products.

I R
STIPULATION AND (PROPOSED) ORDER RE: CONSENT FUDGMENT
SEST CASE HO. OGC 05440811
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where sysilable, UPC code rising these consumer ymits of Cove
Broducts),

8. Atlw.s‘tﬁidn}'spriorlothasubmissinmtifthisSﬁpulaﬁontnlh:CtJmt&)rentry,
provided that it s been mailed o the address shown i Exkibit C ttachod heeeto, the
Compunyagrewtnbedeemadtohavew:q:tedserﬁmnfaﬁﬂ-daymﬁceleﬁerﬁnmkusseﬂ
Brimer (“Brimer") alleging, certsin viclations of Proposition 65 witk espect to sales of the
Coverzd Products identified berein.

5. The Company herety stipnlates to be deemed to have voluntarily accepted service
ofth:slmmonsandmmplaiminﬂ:ishcﬁnnupontheﬁlingufﬂﬁsSﬁpuhﬁonmdagmutu
be subject to the jurisdiction of the Court for pupuses of the Consent Judgment.

10. Future notices conceming this Stipultion and the Conserst Judpment shall be
pm';'ided totheCumpanyatﬂ:;addmssshowninExhibitCasatmhedh&eto. If the
Company desires to chanpe the individaal mnd/or address designated to receive notice o its
'bebalf.IheCompanyshallpmvidenuﬁwtoBrim:rmdBocltcr’scomselattheaddrmﬁfur
them listed in Exbibit C to the Consent Judgment.

1l.  The undersigned have rezd, and the persan and/or enfity navaed below
knowingly and voluntarily agree to be bound by, all terms and copditions of this Stipulation

FEEEEFEEEE
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1 12, Thetmdmignedhnvemﬂamhuﬁwtomkclhewﬁummmtaﬁunsabou
2 | and to enter into this Stipulation for the persen/entity om bebalf of which he/she is SIging:
3 IT IS HEREBY STIP AND AGREED TO:
4
5 / 4 :
By: By:
6 [s:gmtl.lr:}
7
On Behalf of Plaintiff Russeli Brimer
8 Steve Boone
9 Neme (printed/typed)
President /CEOQ
10 Title (printed/typed}
L1 | OnBehalfof:
12
13 SakeOne Corporation.
14 (lnsert Company Name)
Dpt-In Defendant
15
16 | Dt ' a2l G~ 200
17
13
19
20
21
22
23
24
25
26
27
28
. 3
STIPULATION AND (FPROUPOSED) ORDER RE: CONSENT JUDGMENT
c SFSC CASE NO. CGC 03-440811
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OPT-IN PAYMENT INSTRUCTIONS

The instructions below outline the sleps g company noeds to take to participete in the Opt-In
program and how to submit proper settlement payments as an Opt-In Defendant,

As g preliminary matter, in order to participete in the Opt-In program, if you are a
Manufacturer, Distribittor o Imporier (a5 defined below), your compeny’s sales of Covered Products
destined for Califomnia in the calendar year 2004 roust equel jess than 350,000 consumer units. (This
Jimitation does not apply to the entities covered in Class € or Class D below unless that entity is
aperating as a Manufacturer, Distributar, or Imparter as defined below.) The meaning of “vonsumer
(" may be new to your company. A consumer unit reflects the individual product as macketed to
the ultimate purchaser. For example, & boxed set of4 plasses packaged 10 be sold a5 one unit or an

individusl mug may cach be considered one “consumer unit.”

detrrmine the proper payment amount, you must deterrmipe which of the following catzgories
describes your company’s business in accordance with the definitions in the Consent Judgment,

A Manufarturer. A business entity that prodnces, packages, creales, or
otherwise makes a Covered Product or contracts with an cutity to
produce, package, create or ptherwise make # Covered Product.
(Further information reganding Distributors, Importers, Retailers and
other companies that are “Apparnt Menufactugers™ and may be
inciuded within this category cn this basis is provided below.)

B Distributor. A business, other than & Manofacturer or tmporter, which
. supplies Covered Products to other distributors, retailers o other non-
congumer enfities.
Imparter. The first business entity with employees within the
Customs Temitory of the United States which receives Covered
Pyodusts produced in other countrics for the purpose of supplying them
to distributors or purchasers within the United States.

c Retailer / Amnscment & Recreation cstablishment. These
businesses arc not specifically defined in the Consent Judgment, but
include all reteil sellers of Covered Products that do not qualify es
Class A or Class B opt-in Defendants, as well as entities such as
amuscmnent/squatic parks, profiessional/mmateur Sports organizstions,
theatrical and musical performancs organizatiops and other similar
establishments. Further infonpstion regarding retailers that may be
decmed “Apperent Manufacturers™ is provided below. J

sF2012777
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D Bar & Reataurant, Hoiel, Other Food/Bevernge Service Defendant
'I'he-s:busin&;salsommtspeciﬁcaﬂy defined in the Cansent

E Opt-In Defendant with De Mipimus Sales. These arc businesses in
. mny of the categories listed in A through D above that attest under
penalty of pedury that they have 30ld less than 3 combined total of 500
consumer unitg of Covered Products 1n California in calendar yeay

7004. Dusinceves seeking 1o fall within this ca! must attach to
their Opt-In Stipulation, = [ist of the names of all product lines
narmstive description and, where available, UPC code) comprsing these

consumer wils.

Multiple Activities: If your company engages in more than one class of activity, such as the
mamfacture (Class A) zud importation (Cless B) of Covered Products, your company is properly
qu;aﬁﬁalasa."ClassA" Settling Defeadant if 15% or more of your company’s gross sales of Covered
Products in California were the result of the manufactuere of Covered Products.

If your company is not a Manufacturer or an Apparcnt Manufecturer, defined below, under
ﬁepmdingcﬂmﬁa.yomcumpmyshaﬂbcdmmdmhcaChssBSeﬂlingDefmdanlifIS%or
more of its sales of Covered Products in California were the result of distribution or imxportaion of
Covered Products. Otberwise, your company will qualify as a “Class C* or “*Class D Setiling
Defe‘ndm,dependingonmemnucnftbsnrgmimﬁon.

Apparcat Manufacturers: Any Distributor, Importer, Retailer o1 other company that acquires,
dﬁigﬂsand!ormarh:tsCovcrudeductStmdarinsownbrandnameshaJlbedmnedmbcm
"AppuemManufmcmr"th&cMofﬁ&mtJMmmwlhmma
Munnficturer for all such Covered Products for purposes of the applicable 15% calculation above,

Low Vehtme Mamifacturers Importers and Distibutors: A °Low Volume Manufasturer” i5 2
Mamuiscrurer ss defined sbove whick can demonsirets that it sold less than a combined total of
10,000 copsurmer units of Covered Products in Califomnia in calendar year 2004. A “Low Volume
Distribuior™ or “Low Volume Importer” 15 cither 2 Distributor or Importer es defined above which
can demopstrate that has sold less than & combined total of 10,000 consumes units of Coversd
Products in California in calendar ycar 2004,

sf2012777
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-In Setiling Deft with De Minimus Sales: -[n Settling Defendant wi
Sal attest through completing the Opt-In Stipulation wndes of perjury that
they have 50]d | 3 combi of 500 cansumer units of Covered Products in Califoonia in
sar 2004 an also provide with fheir Opt-In Stiputation, a list of the of sl
product tines (by narrative description and, where available, UPC code) comprising these consymer

ugits. If your company qualifies a5 an Opt-In Settling Defendant with De Minimus Sales. it it is
cxcmpted from snd docs nof need to consider the “Multiple Activities" ot “Appareat Manufacturer”
factors daseribed abave.

STEP TWOQ: Dctezmine the appropriate payment smount.  Opce your company has

determined its appropriate settlcment classification, it ronst then determine the appropriste settlement

paymest amount. Generally, the payments are set forth in Table 14.4 of the Consent Judgment and
reproduced below. However, there aw two exceptions that may increase the amount of your
company’s settlement payments: |

_ (1)  IfPiaintiff bas already issued 3 60-Day Notice to your compay related to Covered
Producis, your company is resporsible for reimbursing a portion of Plaintif’s sttomeys” foes and
costs related ta the 60-Day Notice. Ip this event, you wonld need 1o increase the amount shovm for
“Plaintiff’s Attomneys’ Fees” on Table 14.4 by an additional $4,000. For example, a Manufactarer in
th:ssimamnwmﬂdpay“‘)ﬂm(mh:r!han $45.000) in Plaintiff's Atorneys’ Fees; howover, its
Civil Penaltics mmd Settlement Related Cost paymeits would remain the same a5 shown op
Teble 144,

@  IfaPlaintiff bas already filed a Complaint ageinst your Companry related to Covered

Products (after the expiration of the gixty-day notice period), your compaay isrespogsible for
reimbursing the Plaintiff s ettorneys’ fees and costs by an additiona] $12,000 above the zmount in

Table 14.4. This supplemental amount includes the 60-Day Notice charge discussed in STEP 'I'WO
(1) above.

TABLE 14.4
TYPE OF ENTITY MONETARY CONTRIBUTION
A.  Msoufecturers: A total of $95,000, consisting of:

k|
sh2012777
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(10,000 to 350,000 units
sold in California in 2004)

(I) $45,000 Civil Penalties :
(2) $45,000 Plaintiff’s Atiomeys’ Fees* and
(3) § 5,000 Setticment Relsted Costs.

Al  Low Volume Manufacturers:

(tess than 10,000 units
sold in Califarsia in 2004)

A totul of 545,000, consisting of:

(1} $15,000 Civii Pevalties;
(2) 325,000 Plaintiff's Attorneys’ Fees®; and
{3) § 5,000 Settlement Related Costs.

B.  Distributors / mpotters:

{10,800 to 350,000 units
s0ld in California in 2004)

A total of $50,000, consisting of:

(1) $22,500 Civil Penalties;
(2) $22,500 Plamtiff’s Attomeys’ Fees;* and
(3) § 5,000 Scttlement Related Costs.

B.l Low Voiume Distributors and
Importers:
(less than 10,000 enits
sold m California in 2004)

A totul of 535,000, copsisting of:

(1) $10,000 Civil Penaltics;
(2 320,000 Plaintiff's Attorneys’ Fees*, and
{3) $ 5,000 Settiement Related Costs,

C. Reuilers/ Amusement &
Recreation establishments:

A tatal of 535,000, consisting of:

(1) $11,000 Civil Peaalties
(2) $19,000 Plaintiff's Attorneys’ Fees® mnd
(3) ¥ 5,000 Settiement Related Costs,

D. Bas & Restsurans, Hatels, Qther
Food/Beverage Service
Defepdauts:

A total of 525,000, consisting of:

(1) $ 7,500 Civil Penalties;
{2) $12,500 Plaintiff's Attorneys’ Fees;* and
(3) § 5,000 Settlement Relatcd Costs.

E. o D
Minimus Sales

A total of 51 gonsisting of;

{1} $ 1.000 Civil Penalties;

(2) 512500 Plaintiff's Aftorneys’ Fees;* @
(3} § 5.0D0 Sertlernent Rejated Costs.

*Add 54,000 if 2 60-Day Notice has already been issued, Add $12,000 if & Notice was izsued

and a Complaint has already been filed.
STEP TAREE: Prepare and transmit the Opt-In Stipulation and the Scttlcment Payments.

Omywhavcdd:mhad&cwupammmeﬁnﬂmismmhmmy
documents aad the checks constituting the scttlement payments. The settlement payments must be

sk20127
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made by three (3) separate checks (described below) and must be accomparied by the Setthng
Defendant’s originelly cxccuted Opt-In Stpulation.! All documents must be sent via Express Mail,
Certificd Mail / Return Receipt Requested or other trackable delivery scrvice 10!

GLASS/CERAMIC OPT-IN PROGRAM

/o Motrison & Foerster LLP

425 Market Street, 35th Floor

Sen Francisco, California 94105

Atin. Susan Lindea
Each Opt-In Defendant will receive writien confinmation of receipt of its exeruted Opt-In Stipulation
and checks sither via electronic mail or by U.5. Mail.

Settlement Checks: Three separate checks will be required as described below. All
drafts/checks must be issued in U.S. Dollars. For the “Civil Penalty” amount, the draft for the entire
civil penairy amount should be made vut to “THE CHANLER LAW GROUP IN TRUST FOR
RUSSELL BRIMER.*2 For the "PlaintifPs Attomeys’ Fees™ smount, the draft foc the entire
attomeys’ fees amount (including any relovant supplement if 2 60-Day Notice was lready issued ora
Complaint siready filed) should be made ont to “THE CHANLER LAW GROUP.” For the
uSettlement Related Costs™ amount, the five thousand dollar draft should be made out to
“MORRISON & FOERSTER LLF.” Please reference “Matier 59117/2” on this drft

Tax identification information that can b¢ used for parposes of drawing these checks will be
provided upon request. (Completed W-9s will aiso be provided if you provide 4 seif-addressed
envelope, postage pre-paid, with your seitiement checks and Opt-In Stipulation.)

" Notz: The Stipalation will he prescnted o and entered by the Saa Frencisco Superior Court, which conld
brpeas sanctions if uptnsthfal statements are made, .

2 Upon court appeoval of the serlement, seventty-five pereent (75%) of this payment will be forwarded by
Plaintiff's counse] to the Califoraiz Office of Environmental Health Hazard Assessment in scoordance with
Proposition 65, Plaintiffs Russel! Brime, Whitnoy R, Leeman, Ph.D. and Mickael DiFirro have each sought to protea
Hwﬁnhh&liﬁmhﬁmwmﬂnﬁmdﬂemiukﬁumﬁw&“ﬁoﬂuﬂhﬁ: Congsnt Jydgment
The tweney-five perverr (25%) of civil penalties rocovered from Opt-In Defendmnts which muy be remined by Plabniffs
PUrSUae 10 the provisions of Proposition 65 ehall be apportionsd among these plaintiffs with 59% {of the 25%:) going W
Russel! Brimer, 26% (of the 25%) gomg fo Whitacy K. Leemag, PhD. and 15% (of the 25%) going to Michac! DiPirm.

]
s£20127T7
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For further assistance with regard 1o these payment Instructions, cordact Miles Imwalle

(mimmwalle@mofo.com, 415-268-6523, Surah Schindler (sschindler(@mofo com 415-268-7434) or
Suran Linden {slinden@mofo.com, 415-268-6101) @ Morrison & Foerster LLP.

sf2e12777
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Declaration of Steven Boone
1, Steven Boone, declare:

1. I am the President of SakeOne Corporation ("Sakeone") which has its principal
and only place of business at 820 Elm Street, Forest Grove, Oregon. SakeOne is in the business
of packaging (bottling) sake. The following facts are within my own personal knowledge and if
called as a witness I could competently testify with respect thereto,

2. In calendar year 2004, SakeOne one bottled sake for Liquid International
Premium Spirits Corporation, dba LIPs Import, under the label Napa-Saki Premium Sake,
recently renamed NagaSaki - 750 ml (UPC Code 80172200666). LIPs Import confirms that
during calendar year 2004, 56 cases (containing 6 bottlers each) of Napa-Saki Premium Sake
now call NagaSaki were sold to California.

3. In 2005, the following flavors and sizes were added to LIPs Import's "NagaSaki"
brand, all of which were: Napa-Saki, now known as Nagasaki - 375 ml (UPC 8017200999);
Napa-Saki Clam Pack, now known as NagaSaki Clam Pack - 375 ml (UPC 8017200969); Rising
Sun - 750 mi (UPC 8017200555); Rising Sun - 375 ml (UPC 8071200444); Mandarin Oriental -
750 ml (UPC 8017200222); Mandarin Oriental - 375 ml (UPC 8017200111); Geisha - 750 ml
(UPC 8017200000); Geisha - 375 ml (UPC 8017200007); Black Orchid Plum - 750 ml (UPC
8017200456}, and Black Orchid Plum - 375 ml (UPC 8017200123}, LIPs Import confirms that
these products have been made availabie for sale throughout the United States.

I declare under penalty of perjury that the foregoing is true and correct.

Executed this 17th day of November 2005 at Forest Grove, Oregon,

oy

Steven Boone

660389 01/SF
88388-178/11-17-05/mfjlm



